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Electronic Version v1.1
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SUBMISSION TYPE: NEW ASSIGNMENT

NATURE OF CONVEYANCE: SECURITY INTEREST

CONVEYING PARTY DATA

Name || Formerly || Execution Date || Entity Type

LIMITED LIABILITY
COMPANY: DELAWARE

CapitalSource Finance LLC 11/02/2005

RECEIVING PARTY DATA

|Name: ||Gardenburger, Inc. |
|Street Address: ~ [[15615 Alton Parkway, Suite 350 |
|City: ||Irvine |
|State/Country: |ICALIFORNIA |
[Postal Code: 92618 |
[Entity Type: ICORPORATION: OREGON |

PROPERTY NUMBERS Total: 44

@

Property Type Number Word Mark §
Registration Number: 1409666 GARDENBURGER -
Registration Number: 2145861 GARDENBURGER VEGGIE MEDLEY =
Registration Number: 2103545 GARDENBURGER E
Registration Number: 2182470 GARDENVEGAN S
Registration Number: 2250582 FIRE ROASTED VEGETABLE GARDENBURGER T
Registration Number: 2214768 HAMBURGER STYLE GARDENBURGER
Registration Number: 2376185 TAYBURN
Registration Number: 2433717 GARDENBURGER HAMBURGER CLASSIC
Registration Number: 1987820 GARDENSAUSAGE
Registration Number: 2145876 GARDENBURGER ZESTY BEAN
Registration Number: 2257669 NEW YEAR'S RESOLUTION SOLUTION
Registration Number: 2250583 GARDENBURGER CLASSIC GREEK
Registration Number: 2431878 GARDENBURGER VEGGIE VEGAN
| ” ” TRADEMARK
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Registration Number: 2082694 GARDENSTEAK

Registration Number: 2608349 GARDENCHEF PAUL WENNER
Registration Number: 2191566 EATING GOOD JUST GOT GREAT
Registration Number: 2250584 SAVORY MUSHROOM GARDENBURGER
Registration Number: 2409330 GARDENBURGER SANTA FE
Registration Number: 2348813 THE ORIGINAL GARDENBURGER
Registration Number: 2457162 GARDENBURGER FLAME GRILLED
Registration Number: 2002637 GARDENBURGER SUB

Registration Number: 2103410 GARDENBURGER

Registration Number: 2204095

Registration Number: 2284033 GARDENBURGER SAVORY MUSHROOM
Registration Number: 2402720 SANTA FE GARDENBURGER
Registration Number: 2143484 GARDENBURGER HAMBURGER STYLE
Registration Number: 2117812

Registration Number: 2165961 THE ONLY ONE ON EARTH

Registration Number: 2250581 CLASSIC GREEK GARDENBURGER
Registration Number: 2250585 GARDENBURGER FIRE ROASTED VEGETABLE
Registration Number: 2400907 LIFEBURGER

Registration Number: 2782906 EAT POSITIVE

Serial Number: 75862902 GARDENBURGER CRUMBLES

Serial Number: 75370746 HEARTYBURGER

Serial Number: 75491948 GARDENBURGER BITES

Serial Number: 75749526 GARDENBURGER PIZZA

Serial Number: 75862934 GARDENBURGER ENTREES

Serial Number: 75392762 GARDENNUGGETS

Serial Number: 78033592 GARDENWRAP

Serial Number: 75325908 VEGGIEPRIME

Serial Number: 75862607 GARDENBURGER ORGANICS

Serial Number: 76264005 GARDENBURGER RIBLETS

Serial Number: 75862736 GARDENBACON

Serial Number: 76323926 GARDENBITES

CORRESPONDENCE DATA

Fax Number: (703)415-1557
Correspondence will be sent via US Mail when the fax attempft is unsuccessful.
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Phone: 703-415-1555

Email: mail@specializedpatent.com
Correspondent Name: Christopher E. Kondracki

Address Line 1: 2001 Jefferson Davis, Hwy., Suite 1007
Address Line 4: Arlington, VIRGINIA 22202

ATTORNEY DOCKET NUMBER:

6050064

NAME OF SUBMITTER:

Christopher E. Kondracki

Signature:

/Christopher E. Kondracki/

Date:

05/12/2006

Total Attachments: 37
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NOTICE OF TERMINATION OF
INTELLECTUAL PROPERTY SECURITY AGREEMENT

Reference is made to that certain Intellectual Property Security Agreement dated as of
January 10, 2002 made by Gardenburger, Inc., an Oregon corporation (“Debter”) in favor of
CapitalSource Finance LLC, a Delaware limited liability company (“Secured Party”) {the
“Original Agreement”), as amended by that certain First Amendment to Intellectual Property
Security Agreement dated as of March 21, 2005 (“First Amendment”; and together with the
Original Agreement, the “Intellectual Property Security Agreement”). Capitalized terms used
herein and not defined herein shall have the meanings ascribed to such terms in the Intellectual
Property Security Agreement.

WHEREAS, the Original Agreement was recorded in the United States Patent and
Trademark Office on January 10, 2002 at Reel: 2439, Frame: 0563; '

WHEREAS, the First Amendment was recorded in the United Stated Patent and
Trademark Office on April 7, 2005, Reel; 003061, Frame: 0557; and

WHEREAS, Secured Party wishes to provide a document suitable for recording in the
United States Patent and Trademark office for purposes of recording the release, relinquishment
and discharge of the security interests in and to the Trademarks, Patents and Copyrights granted
by Debtor to Secured Party under and pursuant to the Intellectual Property Security Agreement.

NOW, THEREFORE, in consideration of and in e'xc}iange for good and valuable

consideration, Secured Party hereby relinquishes, releases and discharges its security interest in
and to the Trademarks, Patents and Copyrights.

CapitalSource/Gardenburger/Notice of Termination of Intellectual Property Security Agreement
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IN WITNESS WHEREOF, the Sccured Party has caused this Notice of Termination of
Intellectual Property Security Agreement to be duly executed as of Noveahses ‘._l_-g._,_QGOS. ‘

CAPITALSOURCE FINANCE LLC, as
Secured Party

# 1397502 vi - 02332400038

CapitalSource/Gerdenburger/Notice of Termination of Intellectua] Property Security Agresment
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EXECUTION COPY

FIRST AMENDMENT _ _
TO INTELLECTUAL PROPERTY SECURITY AGREEMENT

THIS FIRST AMENDMENT TO INTELLECTUAL PROPERTY SECURITY
AGREEMENT (this “Amendment”), dated March 21, 2005, is by and between
GARDENBURGER, INC., an Oregon corporation (“Debtor”), and CAPITALSOURCE
FINANCE LLC, a Delaware limited liability company, as a Lender and administrative agent and
collateral agent for Lenders {in such capacities, “Secured Party”) pursuant to the Loan
Agreement (as defined below), and is delivered pursuant fo that certain Intellectual Property
Security Agreement, dated January 10, 2002 (the “Agreement”) by and between Debtor and
Secured Party. Capitalized terms used herein and not defined herein shall have the meanings
given such terms in the Agreement.

o v ——— o ——

WHEREAS, Secured Party, Lenders and Debtor have entered into financing
arrangements pursuant to which Lenders may make loans and advances and provide other
financial accommodations to Debtor as set forth in the Revolving Credit and Term Loan
Agreement, dated as of January 10, 2002, by and among Secured Party, Lenders and Debtor (as
amended and as the same now exists or may hereafter be amended, modified, supplemented,
extended, renewed, restated or replaced, the “Loan Agreement”) and other agreements,
documents and instruments referred to therein or at any time executed and/or delivered in
connection therewith or related thereto, including, but not limited to, this Amendment (all of the
foregoing, together with the Loan Agreement, as the same now exist or may hereafter be
amended, modified, supplemented, extended, renewed, restated or replaced, being collectively
referred to herein as the “Loan Documents”); and

WHEREAS, in order to induce Secured Party and Lenders to continue to make loans and
advances and provide other financial accommodations to Debtor pursuant to the Loan Agreement
and the other Loan Documents, Debtor has agreed to execute this Amendment;

NOW, THEREFORE, in consideration of the premises and for .other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Debtor hereby
agrees as follows:

1. AMENDMENTS TO AGREEMENT

A. Section 1{a) of the Agreement is hereby amended to add the following after the
word “trademarks™ the first time it appears therein:

“general intangibles, trade secrets, formulae, processes, know-how, data, recipes,
<compounds, designs,”.

B. Exhibit A to the Agreement is hereby amended to add the Trademarks,
Copyrights and Patents set forth on Schedule 1 to this Amendment, which Trademarks,
Copyrights and Patents shall be and become part of the Trademarks, Copyrights and Patents

CapitalSource/Gardenburger, inc.
First Amendment to Intellectual Property Security Agreement
# 1347153 v5 -- 023324/0035 '
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EXECGTION COPY

referred to in the Agreement and Exhibit A attached thereto and shall constitute security for the
Obligations. In connection with the foregoing, all references to Exhibit A in the Agreement are
hereby deemed to refer to Exhibit A as amended by Schedule 1 to this Amendment. Debtor
represents and warrants to Secured Party that the Trademarks, Patents and Copyrights set forth
on Exhibit A to the Agreement, as amended by Schedule 1 to this Amendment represent all of
the registered Trademarks, Patents and registered Copyrights of Debtor. :

2. CONFIRMATION OF GRANT OF SECURITY INTEREST

Debtor hereby: (a) reaffirms all prior grants of security inierests in favor of Secured Party
in all of Debtor’s right, title and interest in, to and under the Trademarks, Patents and Copyrights
under the Agreement, including without limitation, those set forth on Exhibit A to the Agreement
prior to the effectiveness of this Amendment; {(b) grants, assigns, transfers, and conveys to
- Secured Party continuing security interests in all of Debtor’s right, title and interest in, to, and -
under the Trademarks, Patents and Copyrights set forth on Schedule 1 attached hereto as fully as
if the Trademarks, Patents and Copyrights had originally been located on Exhibit A to the
Agreement; (c) represents, warrants and covenants that the representations, warranties and
covenants in the Agreement (including, without limitation in Section 3 thereof), as amended by
this Amendment, are true, correct and in full force and effect in all respects on and as of the date
hereof, as though made on such date, except to the extent that any such representations or
warranties relate solely to an earlier date; and (d) agrees that the Agreement, as amended hereby
is and shall remain in full force and effect.

3, GENERAL PROVISIONS

A. The provisions of this Amendment are severable, and if any clause or provision
shall be held invalid and unenforceable in whole or in part in any jurisdiction, then such
invalidity or unenforceability shall affect only such clause or provision, or part thereof, in such
jurisdiction, and shall not in any manner affect such clause or provision in any other jurisdiction,
or any other clause or provision of this Amendment in any other jurisdiction.

B. This Amendment may be executed in any number of counterparts and by different
parties on separate counterparts, each of which, when executed and delivered, shall be deemed to
be an original, and all of which, when taken together, shall constitute but one and the same
Amendment. Delivery of an executed counterpart of this Amendment by facsimile shall be
equally as effective as delivery of an original executed counterpart of this Amendment. Any
party delivering an executed counterpart of this Amendment by facsimile also shall deliver an
original executed counterpart of this Amendment, but the failure to deliver an original executed
counterpart shall not affect the validity, enforceability, and binding effect of this Amendment.
The foregoing shall apply to each other Loan Document mutatis mutandis. This Amendment
shall be deemed to be a Loan Document. : '

C. This Amendment shall be binding upon Debtor and its respective successors and
assigns and shall inure to the benefit of the Secured Party and its respective Sucoessors, assigns
and nominees. :

CapitalSource/Gardenburger, Inc. .
First Amendment to Intellectual Property Security Agreement
# 1347153 v5 - 023324/0035
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EXECUTION COPY

D. The Agreement, as amended by this Amendment, together with the Loan
Agreement and the other Loan Documents, constitutes the Tinal, entire agreement and
understanding between the parties with respect to the subject matter hereof and thereof and may
not be contradicted by evidence of prior, -contemporaneous or subsequent oral agreements
between the parties, and shall be binding upon and inure to the benefit of the successors and
assigns of the parties hereto and thereto. There are no unwritten oral agreements between the
parties with respect to the subject matter hereof and thereof, THIS AMENDMENT AND THE
RIGHTS AND OBLIGATIONS OF THE PARTIES UNDER THIS AMENDMENT SHALL BE
GOVERNED BY AND CONSTRUED AND INTERPRETED IN ACCORDANCE WITH THE
CHOICE OF LAW PROVISIONS SET FORTH IN THE LOAN AGREEMENT AND SHALL
BE SUBJECT TO THE WAIVER OF JURY TRIAL AND NOTICE PROVISIONS OF THE
LOAN AGREEMENT. : : ‘ o

E.  The Loan Agreement and each Loan Document and the terms and provisions
thereof are hereby incorporated herein in their entirety by this reference thereto.

[Remainder of Page Intentionally Blank]

CapitaiSource/Gardenburger, inc,
First Amendment to Intellectual Property Security Agreement
# 1347153 v3 «- 023324/0035 s
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EXECUTION COPY
IN WITNESS WHEREOF , Debtor and Secured Party have executed this Amendment as
of the day and year first above writien. S _
- DEBTOR _
* GARDENBURGER, NC.,

SECURED PARTY:
 CAPITALSOURCE FINANCE LLC

By:
Name:
Title:

-CapitalSource/Gardenburger, Inc.
First Amendment to Intellectual Property Stourity Agreement
# 1347153 v3 - 023324/0035
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EXECUTION COPY
IN WI’I‘NESS WHEREOF, Debtor and Secured Party have executed this Amendment as
of the day and year first above written.
DEBTOR
GARDENBURGER, NC.,

By:
Name:
Title:

SECURED PARTY:
CAPITALSOURCE FINANCE LLC

Name:é; gJosethm V

m% WGeneral Counsel
Corpotate Finance Group

CapitaiSource/Gardenburger, Inc.
First Amendment to Intellectual Property Security Agreement
# 1347153 v3 - 023324/0035
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EXECUTION COPY

STATE OF [ lidocsiec )
)8

COUNTY OF Q(ao_al )

On this £I 2 day of March 2005, before me personally came 1 T Teeky . to me
known, who being duly sworn, did depose and say, that he is the . Viqg me.ﬁi0;+1 LFO |

of GARDENBURGER, INC., the corporation described in and which executed the foregoing
instrument; and that he SIgned his name thereto by order of the Board of Directors of 'said

" corporation,

REBECCA L. KUNSTORF
Commission # 1423063

'STATE OF )
‘ ) ss.
COUNTY OF )
On this day of March 2003, before me personally came . : to me

known, who being duly sworn, did depose and say, that he is the
of CAPITALSOURCE FINANCE, LLC., the corporation described in and which executed the
foregoing instrument; and that he signed h13 name thereto by order of the Board of Dlrectors of
said corporation. ‘

Notary Public

CapitalSource/Gardenburger, Inc.
First Amendment to Intellectual Property Security Agreement
# 1347133 v3 ---023324/0035
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EXECUTION COPY

STATE OF )
) ss.
COUNTY OF )
On this day of March 2003, before me personally came _— _to me

known, who being duly sworn, did depose andsay, that he is the
of GARDENBURGER, INC,, the corporation described in and which executed the foreoomg
instrument; and that she signed her name thereto by order of the Board of Directors of said
corporation.

Notary Public

STATE OF MARYLAND )
' ) ss.:
COUNTY OF MONTGOMERY )

On this 2{ day of March 2005, before me personally came Joseph Turitz to me known, who
being duly sworn, did depose and say, that he is the General Counsel, Corporate Finance Group-
of CAPITALSOURCE FINANCE, LLC., the corporation described in and which executed the
foregoing instrument; and that he signed hls name thereto by order of the Board of Directors of

said corporation.

Notary Pualc

MARY B. LEINO
Noiary Public
State of Maryland
Mantaomery County
Ny commission £:9. Januay 1, :zona i

CapitaiSourcefGardenburger, Inc.
F:rst Amendment to Inteliectual Property Security Agreement
# 1347153 v3 -- 023324/0035 o
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EXECUTION COPY

Schedule 1
(Additions to Exhibit A to Intellectual Property Security Agreement)

1. Adgditional Trademarks

Trademark Assignee/ " {Reg. No.
: , Owner :
EAT POSITIVE | Gardenburger, Inc. | 2782906

2. Additional Patents
None,
‘3. Additional Copyrights

None.

CapitalSource/Gardenburger, Inc. .
First Amendment toIntellectual Property Security Agreement
# 1347153 v3 - 023324/0035
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THIS INTELLECTUAL PROPERTY SECURITY AGREEMENT (this “Agreement™), dared
Fanuary M{_fi . 2002, is by and berween GARDENBURGER. INC.. m Orcgon corporation ("Pebtor”), and
CAPITALSOURCE FINANCE LLC, 3 Detaware limired libility company. as a Lender and
administrative agent and collateral agent for Lenders (in such capacities, “Secured Party”™} pursuant 1o
the Loan Agreemen {as defined below),

WITNESSEIH:

WHEREAS, Debtor has adopted, used and is using, and is the owner of the critire right, title, and
interest in and 10 {2} the trademarks, wade names, terms, desigos and applications, (b) the copytighs,
rights and interests in copynighis, works protectable by copyrights, registracions and a;?plicat:’ons_ and {¢)
the patents and patent applications and the inventions, invention disciost_ircs. mprovements and
patentable inventions, cach described in Exhubit A hereto and made 2 part hereof: and

WHEREAS, Sccured Party, Lenders and Debtar tave earcred or arc about to eriter intg financing
arrangements pursuani to which Lenders .may make loans and advances and provide other financial
accommaodations to Debtor as set forth in the Revolving Credit and Term Loan Agreement, dated as of
the date hercef, by and among Secured Party, Lenders, and Debtor (as the same now exists ar may
hereafier be amended, modified, supplemented, exiended, rencwed, restated or replaced, the “Loan
Agreement”) and other agreements, documents and inftmumeats referred 10 therin or ar any time
execured and/or delivered in connection therewith or refated thereso, inctuding, but not limited 10, this
Agreement (all of the foregoing, together with the Loan Agrecemient. as the same now £XISt Of may .
hereafier be amended, modified, supplemeénted, exwnded, renewed, restated or replaced, being
cotlectively referred to hereis as the “Loan Decuments™); and

WHEREAS, in order to induce Secured Party and Lenders 1o enter into the Loan Agreement and
the other Loan Documents and to make loans and advances and provide other financial accommodations
to Debior pursuant thereto, Debior has agreed .to grant 1o Sceured Party, for the benefit of Lenders,

. NOW, THEREFORE, in consideration of the premises and for other good and valuabie
consideration, the receipt and sufficicncy of which are hereby acknowledged, Debtor hereby agrees as
follows: :

1, GRANT OF SECURITY INTEREST

As collateral security for the prompt performance, observance and indefeasible payment in full
of aii of the Obligations (as hereinafter defined), Debtor hereby grants w Secured Party a continuing
SCCUrHy interest in and 2 general lien wpon, and 2 conditional assignment of, the following {being
callectively referred to herein as the “Collatersi™):

(a} all of Debror's pow existing or hereafier acquired right, ttle, and interes: in and w: {4 all of
Debtor's wadermarks, rade names, COrpoTate names, company names, business names, fictitious business
Aames, trade styles, service marks. togos, other business wdentifiers. prints and labels on which any of the
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-

foregoing have apprared or appear, all applications, registrations and recordmgs relating to the foregoing
as may at any time be filed in the United Stazes Patent and Trademark Office or in any similar office or
agency of the United States, any State thereof, any political subdivision thereol or 1 any other country,
including, without limitation, those listed on Exhibit A hercto, and afl research and development relanng
te the foregoing; {ii) all renewals thereof; and (i4i} all designs and general intangibles of a h'kg: nature {al}
of the foregoing being callectively referved 10 heroin 25 the “Trademarks™):

(b} all of Debtor’s now custing or hereafter acquired right, title and imerest in and to: (i) all
patents, patent applications. investions, invention disclosures and improvements, and all applicadons,
registrations and recordings reiatng to the foregoing as may ar any tme be fled in the United States
Patent and Trademark Office or in any similar office or agency of the United States, any State thereof,
any poldical subdivision thercol or in any other country, including, without limitation, those listed on
Exhibit & hereto, and 2l research and development refating to the forepoing; and {1i) the reissues,
divisions, continuations, renewals, extensions and continuations-in-part of any of the forepoing (ali of the
foregoing being collectively referred to herein as the “Patents™): )

(c) all of Diebtor's now existing or hereafier acquired rght. title, and interest in and w: (i)
copyrights, rights and interests in copyrights, works prowcmble by copyright, all applications,
egistrations and recordings relating 1o the foregoing as may 4t any time be {iled in the United Staes
Copyright Office or in any simitar office ot agency of the United States. any State thereof, any political
subdivision thereol or in any other counnry, including, without limitation, those listed on Exhibit A
hereto, and all research and development relating to the foregoing: ‘and (i} all renewals of any of the
foregoing (aH of the foregoing being cotlectively refermed to ﬁgrcin as-the “Copyrights™); .

(d) the goodwill of the business symbotized by any 'i'rad&nark. Patent or Copyright, including,
witheut limitation, all customer jists and other records relating to the distribution of products or services
bearing such Trademark, Patent or Copyright;

{c) all income, fees, royalties and other payments at any time due or payable with tespect thereto,
mcluding, without lisnimtion, payments under all licenses at any time entered into in connection

therewith:

(D) the right to sue for past, present and furure mfnngerments thereof,
{g) all nghus corresponding thereto throughout the world; and

{h) any and all other proceeds of any of the foregoing, including, without limitation, damages
and payments or claims by Debtor against third partics for past or fuware infringement of any of the
Collateral.

2. L S

~ The secunity interest, licn and other interests granted 16 Secured Party pursuant to this Agreement
shall secure the prompt performance, observance and payraent in full of any. and ait obligations,
laabilities and indebtedness of every kind, nature and description owing by Debtor to Securcd Party,
Lenders and/or their respective affiliates, including prncipal, interest, charges, fees, costs and expenses,
however evidenced, whether a3 principal, surety, endorser, guarantor o otherwise, whether arising under
this Agreement. the Loan Agreement, the other Loan Docurments or otherwise, whether now existing or

"
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hercafier arising, whetber arising before, during or 2fler the initial or any renewal term of the Loan
Agreement or afier the commencement of any case with respect to Debtor under the United States
Bankruptcy Code or any similar statuie (including, without himitation, the payment of mterest and other
amounts whick would accrue and become due but for the eommencement of such case), whether direct or
indirect, absolute or contingent, joint ar sewveral, due or not due, pramary or secondary, liquidaed or
unliquidated, secured or wnsccured, and howcver acquired by Seeured Party or Lenders (all of the
foregoing being coliectively referred to herein as the “Obligations”). ‘

Debtor hereby represents, warrants and covenants with and to Sceured Party the {ollownng (ali of
such representations, warmniies and covenants being continuing so loag as any of the. Obiigations are
outstanding}: :

(a) Debrtor shall pay and perform ail of the Obligations according to their terms.

(0 All of the cxisting Collatersl is valid and subsisting in full force and effect. and Debtor
owns the sole, full and clear title thereto, and the right and power 0 grant the security interest and
conditional assignment granted hereunder.  Debtor shall, at Debtor's expense, perform all acts and
exccute afl documents necessary to maintain the exiswencs of the Collaieral consisting of registered
Tradermarks, Patents and/or Copyrights as registered and to maintain the existence of ail of the Collateral
as valid and subsisung, including, without limitation, the filing of any renewal affidavits and
applications. The Collaleral is not subject to any liens, ' claims., mongages, assignments, licenses,
security interests or encumbrances of any nature whatsoever, exeept: (i) the security interests granted
hereunder and pursuant io the Losn Docurnents, (i) the security interests permitted udder the Loan
Documents. and (iii) the licenses and encumbrances described under Segtion 3(e} below,

{c} Debtor shalt not assign, scll, morgage, lease, transfer, pledge, hypothecate, grant a
security interest in or lien upoe. encumber, grant an exclusive or nonexclusive license relating w0 the
Collateral, or otherwise disposc of any of the Collatera!, in each case without the prior wristen consent of
Secured Party, except as otherwise permitted herein or in the Loas Agreement Nothing in this
Agreement shall be deemed 2 consent by Secured Party to any such acvion, except as such action is
expressiy permitted hereunder, - )

(&) Debior shail, at Debtor’s cxpense, promptly perform all acts 2ad execute all documents
reqiesied at any time by Secured Panty to evidence, perfect, maintain, record or enforee the securiry
interest in and conditional assignment of the Collateral granied hercunder or 10 otherwise further the
provisions of this Apgreement. Debtor Hereby authorizes Secured Party 10 execute and file one or more
financing statements (or similar docurnents) with respect to the Collateral, signed only by Sccured Parry
or as otherwisc determined by Secured Pary. Debtor further authorizes Secured Party to have this
Agreement or any other similar security agreement filed with the United States Patent and Trademark
Office, the United Statcs Copyright Office and/or any other appropriate federal, state or government
office or in any other counry, :

(¢} As of the date hereof, Debior does not have any Trademarks, Patents or Copyrights
repistered, or subject to pending applications, in the Umited States Patent 2nd Trademark Office or the
United States Copyright Office, as applicable, or ariy similar office or agency in the United States, any
State thereof, any pofitcal subdivision thereof or in any other country, other than those described
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Exhibit A hereto and has nol granted any licenses with respect to any of the Collateral or otherwise
encumbered such Collateral other than as set forth in Exbiby B hereto.

(6 Debror shall, concurrently with the cxecution and delivery of this Agreement, cxecute
and deliver to Securcd Panty five (3) originals of a Special Power of Attomey in the form of Exhibir C
annexed hereto for the implemeniaton of the assignument, sale or other disposifion of the Collaeral
pursuant to Secured qu'tly's cxeveise of the oghts and rerocdics granted to Secured Party hereunder.

{g) Secured Party may, in its discrerion, pay any amount or do any act which Debtor fails w0
pay or do as required hereunder or as requested by Secwured Party te preserve, defend, protect, maintain,
record or enforce the Obligations, the Collateral, or the security interest and tonditional assignment
granted hereunder, including, but not limited 1o, all filing or recording fecs, court costs, collection
charges, anomeys’ fees and legal ‘cxpenses.  Debtor shall be liable to Sceured Phrty for any such
payment, which payment shall be deemed an Advance by Sccured Party to Debrar, st:malt be payable on
demand together with interest at the rate then applicable 1o the Obligatdons set forth in the Loan
Agreement and shall be pant of the Obligations secured hereby.

{h)y  If. after the datc hereol, Debtor shall (i) obtain any registered wademark. patent or
copyright, or apply for any such registration in the United States Patent and Trademark Office or the
United States Copyright Office, as applicabie, or in any similar office or agency in the United Suates, any
State thereof, any political subdivision thereof or in any other country, or (i1} become the owner of any
trademnark, patent or copyright registrations or applications for rademark, patent or copyright registration
used in the United States or any State thereof, political nijbdivisidp thereof or in any other country, the
provisions of Secrign 1 heceof shafl automatically apply thercto. Upon the request of Secured Pany,
" Debtor shall promptly execute and deliver 10 Sccured Party- 2any and all assignments, agreements,
instruments, documents and such other papers as may be requested by Secured Party to evidence the
securily interest in and conditional assignment of such Trademark, Patent or Copyright. as the case may
be. in favor of Secured Party. ‘

i} Debtor shall render any assistance, as Secured Party shall dewermine is necessary, to
Secured Party in any procecding before the United States Patent and Trademark Office, the United Siates
Copyright Office, any federa! or state cowrt, or any similar office or agency in the United States, any
State thercof, any political subdivision thercof or in any other country, to maintain such application and
registation of any Collateral as Debtor’s exclusive property and to protest Secured Party's interest
therein, including, without limitation. filing of renewals, affidavits of use, affidavits of incontestability
and opposition, inerference, and cancellation proceedings.

) Na material infringement or unauthorized use presently is being made of any Collaicral
that would adversely affect in any material respect the fair market vatue of the Collateral or the benefits
of this Agreement granted to Secured Party, including, without limitation, the validity, priority or
perfection of the security interest granted herein or the remediés of Scoured Party hercunder. Debtor
shall promptly notify Secured Party if Debtor (or any affiliate or subsidiary thereof) leams of any use by
any person of any tenm or design which infringes on any Collateral o is likely o cause confusion with
any such Collateral. [f requested by Secured Party, Debtor, at Debror’s expense, shall join with Secured
Party in such action as Securcd Party, in Secured Party's discrevion, may deem advisable for the
protection of Secured Party’s interest in and to the Collateral.

(k) Debror assumes all responsibility and Nability arising from the use of the Coltateral and
Debtor hereby indemnifics and holds Secured Party harmiess from and against any claim, suit, loss,
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darnage, or expense (iﬁcludjng attorneys” fees and legal cxpenses) arising out of any alleged defect in
any product manufacoured, promoted, or sold by Debtor {or any affiliate or subsidiary theregl) in
connection with any Collazeral or out of the manufacture, promotion, labeling, sale o advertiserment of
any such product by Debtor {ar any affiliate or subsidiary theveof), The foregoing tndernnity shall
survive the payment of the Obligations, the termination of this Agreement and the termination or non-
renewal of the Loan Agrecment.

) Debitor shali promptiy pay Sccured Pasty for any and all expendinuret made by Sccured
Party pursuant to the provisions of tis Agreemnent or for the defense, protection or enforcerment of the
Obligations, the Collawral, or the sccurity interests and conditional assignment granted hereunder,
including, but not limited 10, all filing or tecording fees, court costs, collection charges, travel expenses,
and antorneys’ fecs and legal exponses. Such expenditures shall be payable on demand. together with
interest at the rate then applicable 10 the Obdigations set forth in the Loan Agreernents and shall be past
of the Obligations secured herchy. '

{mj  Debtor shall deliver 1o Secured Party all documents, instuments and other items as may
be necessary for Secured Party w0 file this Agreement with the United States Patent and Trademark
Office and the United States Copyright Office or tn any similar office or agency of the United States, any
Suate thereof, any potitical subdivision thereof or in any other country in order to record ity secuniry
micrest granted hereby. I, before the Obligations are paid in fll, Debtor acquires any gew Trademarks.
Patents or Copyrights, or rights thereta, Debtor shali give to Securcd Party prompt written notice thereof,
and this Agreement shall apply 10 any such new Trademarks, Patents or Copyrights. Debtor shall: (i)
prosecute diligently any wrademark, patent or copyright f:applicaﬁ'pn 2t any time penading: {ii) make
application for registration or issuance of all new wademarks,. patents and copyrights as reasonably
dectned appropriate by Debtor: (iii} preserve and maintain ajl rights in the Collateral; and {iv) use its best
efforts to obtain any consents, waivers or agreements ncccﬁsary_to enable Sccured Party w exercise its
remedies with respect o the Collateral. Debtor shall not abandon any material right 1o file a rademark,
patent or copyright application nor shall Debtor abandon any marenial pending trademark, patent or
copyright applicatien, or material Trademark, Patent or Copyright without the prior written consent of
Secured Party. Debtor represents and warrants to Secured Party that the execution, delivery and
performance of this Agreement by Deblor will not viofate or cause 2 default under any of the Coliateral
or any agreerment in connection therewith. -

{n} Debtor, at its own cost, shalt cooperate with Secured Party to preparc and file such
amendments, updates, instructions or documents with the United States Patent and Trademark Office and
the United States Copyright Office as is fecessary 1o create, maintain and perfect or renew the security
interest granted hereby or otherwise to effect fully the purposes, wrms and conditions of this Agrecment.

4. EVENTS OF DEFAULT

All Obligations shall become immediately due and payable, without netice or demand, at the
option of Sccured Party, upon the eccurrence of any Event of Default, as such term is defined in the Loan
Apgrecment (cach an “Event of Defauit™ hereunder). ‘

5. RIGHTS AND REMEDIES

At any time an Evout of Default exists or has occurred and is conunuing, in addition to all other
rights and remedies of Sesured Party, whether provided under this Agreement, the Loan Agreement, the
other Loan Documnents, applicabic faw or otherwise, Secured Party shall have the following rights and

TRADEMARK
REEL: 003307 FRAME: 0454



semedics which may o exermised withou: notice to, or tonsent by, L.cbtor exeept as such notice or
consent is cxpressly provided for heveunder:

{a} Secured Party may require that neither Debtor nor any affiliate or subsidiary of Debior

make any use of the Collateral for any puwrpose whatsoever. Secured Party may make usc of any -

Collatera! for the sale of goods, complction of work-tn-process or rendering of services in connecrion
with enforcing any other security imterest granted to Secured Party by Debtor or any subsidiary or
affiliate of Bebtor or for such ether reason as Secured Party may deicrmine, '

(b) Sccured Party may grant such licensc or licenses relating 1o the Cotlateral for such term
or terms, on such conditions, and in such manner, as Secured Panty shall in its discretion deemi
appropriate. Such license or licenses may be general, special or otherwise, and may be granted on an
exclusive or non-exclusive basis throughout all or any part of the United States of Arnciica, its lemitories
and possessions, and afl foreign countmies. ;

{c} Secured Party may assign, sell or otherwise dispose of the Collateral oc any part thereof,
either with er without special conditions or stipulations crcept thar if notice 1o Debtor of intended
disposition of Collateral is required by law, the giving of five (5) days prior written natice to Debtor of
any proposed disposition shall be deemed reasonable notice thereof and Debitor waives any other notice
with respect thercto. Secured Party shall have the power ta buy the Collateral or any part thereof, and
Secured Party shall also have the pawer to execule assurances and perform all other acts which Sceured
Party may, in its discretion, deem appropriale of preper to compiete such assignment, - sale, or
disposition. In any such event, Debtor shall be liable for any deficiency.

{d) In addition to the foregoing. in order to;imp'fc;ﬁcm the assignment. sale, or other
disposition of any of the Collatcral pursuant o the terms heteof. Scoured Party may at any timc cxccute
and deliver on behalf of Debror, pursuant 1o the authority granied in the Powers of Anorney described in
Secrion 3 hercof. one or more mstruments of assignment of the Collateral {or any application,
registration. or recording relating thereto), in formn suitable for filing, recording, or registration. Debior

agrees w pay Sccured Party on demand all costs incurred in any such wansier of the Collateral,-

including, bit not limited 10, any taxes, fees, and attorneys' fees and legal expenses. Debtor agrees that
Secured Party has no obligation to preserve rights 1o the Collateral against adly other parties.

(¢} Secured Party may first apply the proceeds actually received from any such license,
2ssignment, sale or other disposition of any of the Caliateral ta the costs and expenses thereof, including,
without limitation, atomeys' fees and all legzl, wravel and other expeases which may be ‘incurred by
Secured Parry. Thereafier, Secured Party may apply any remaining proceeds to such of the Obligations
as Secured Party may in its distretion determine, Debtor shall remaia liable 10 Secured Party for any of
the Obligations remaining unpaid after the application” of such proceeds, and Debtor shall pay Secured
Party on demand any such uapaid amount, together with interest at the raie then applicable 1o the
Obligations set forth in the Loan Agreement, '
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{g) Nothing contained hevein shall be constried as requiring Secured Party to take any such
action at any tme. All of Scowed Party's nghts and remedies, whether provided under this Agreement,
the other Loan Documents, applicable law, or otherwise, shall be cumulative and none is exclusive,
Such rights and remedics may be enforced sltematively, successively, or concurtently,

6. ASSIGNMENT OF COLLATERAL

Debtor hereby assigns, transfers and conveys o Seaured Party all Collareral owned or used by
Debtor to the cxient necessary to enable Secured Party, cffcctive upon the occurrence of any Evemt of
Default, to realize on the Coflateral and any successor or assign to enjoy the benefits of the Collateral,
Notwithstanding any other pravision of this Agreement, the assignment, tansfer and conveyance shall
not be cffective a5 10 any U.S. intent-to-use application w register 3 wademark una! f.he amendment to
allege use or statement of usc has been accepted. This right and assignment shail muz‘:c 1o the benefit of
Secured Payty and its successor, assigns and transferecs, whether by voluntary conveyanee, operation of
law, assigrunent, wransfer, foreclosure, deed in licu of foreclosure or otherwise, Such right and
assignment is granted free of charge, without requirement that any monctary payment whatsosver
including, without limitation, any royalty or licensé fee, be made to Debtor or any: other Person by
Secured Party or any Lender,

7. [ICENSE.

50 long as no Event of Default has occurred and'is contibuing, Debtor shall have 2 license to
make, use and seil all patented inventions, use all marks and ceproduce, distribute, display, perform and
modify all works of authorship that are included in the Collateral: 'As to marks, the license s limited to
goods and services of a guality comparabte 10 that of goods and services currently offered by Debior in
its business.

8. &Wﬁéﬁ&ﬁ%ﬁﬂmm
The Loan Agreement and each Loan Document and the terms and provisions thereof are hereby

incorporated herein in their entirety by this reference thercto, -

{Remainder of Page [ntentionally Blank]
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[N WITNES. .HEREOQF, Debtor znd Secwred Party have ex. ted this Agreement as of the

day and year first above wrilten,

DEBTOR:

GARDENBURGER. INC.,

By: ﬁw‘z—u &a&u‘p"wj\ ‘

MName: Lorratiwe Cf«u&){'ﬂdcl

Title: Vic. e, freident of Sraance

SECURED PARTY:

CAPITALSOURCE FINANCE LLC

By:

Name:

Title:
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IN WITNESS .. HEREQF, Debtor and Secured Party have cxcwté.d this Agreement as of the
day and year first above writien,

REBTOR:

GARDENBURGER, INC.,

Name:
Tide:

SECURED PARTY:

CAPITALSOURCE FINAN

By
Name:_Steden A, Huiceies
Titde:_Seawer Ve Pozafdeat
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STATE OF “Nidia& )
Jsse
COUNTY OF udlerad )

On this __f_g‘day of fanuary 2002, before me personatly came W‘M
to me known, who being duly swom, did depose and say, that<he is Md@wﬁw
GARDENBURGER, INC.. the corporation described in and which executed the lforcgoing ifistrument;
and thathe signed it name thereto by order of the Board of Directors of said corporation,

Notary Public
STATE OF - }
¥sso
COUNTY OF }
On this day of January 2002, before me personally came » .
to me known, who, being duly sworn, did depose and say, that he is the . of

CAPITALSOURCE FINANCE LLC, the limited liabihty company described in and which executed the
foregoing instrument; and that he signed his name thereto by order of the Board of Managers of szid
limited liability company.

Natary Public’,
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STATE OF ‘
)ss.:
COUNTYY OF - )

On this ___ day of January 2002, before me personally came ,
w0 me known, who being duly swormn, did depose and say, that he is the ‘ - of
GARDENBURGER, INC., the corporation described in and which executed the foregowng instrument;
and that he signed his name thereto by order of the Board of Directors of sawd corporation.

MNotary Public

STATE OF Moeutand ) ' :;
) sse ;
COUNTY OF Rugd(s (o£64Y )

On this ‘Eﬁ'\ day of January 2002, before me personaily came SHeyen A MUS{;H g .

1w me known, whe, being duly swom, did depose and say, that he is the :xmnr\!‘“ thesyfem of
CAPITALSOURCE FINANCE LLC, the limited Hability company described in and which executed the
foregoing instrument; and that he signed his name therete by order of the Board of Managers of said
imited Habitity company.

Mﬂ,um}w 31 oL

Nétary Publw

D SHAVONNE JAMES
i Notary Pubtic
] Prince Geoge's Co., MD
My Comen. Exgs, Oct 1, 2006
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Exhibit A
to [utetlectual Property
Security Agreement
List of Trademarks, Patents, and Copyrights
Anached is a list of Borrower's traderparks and trademark applications.

Attached is a list of Borrower's patent application.

Borrower has oo registered copyrights ot copyright applications.
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D3

L) Gardenburger Inc. )

Trademark Status Report
3.2002

App.Date 'App.'No.

g:u"::‘;ommmm T A St ResDate ™| “Reg.No,

CLASSICCREEKCARDENBURGER Registered 298 1 maenasr
Gardenburger inc. . &1/9% 2,250,581
UnitedStates Class: 2 .

1 EATINGGOOBJUSTGOTGREAT Regrierad SNt 75-298.680
Gardentrger Inc, . ity P 2191566

1 UnitetSiates Class; 2% ‘ :
FIREROASTEDVECETABLE : Registered o8 " 75427.258
GARDENBURGER ‘ ‘ —
Cardenburger ine. 1% 2,250,582
UnitedStaccy Clhc: N '

| CARDEN Registered 124788 . 920189
Gardenburger ing . 172438 638438
Benelux Class: 29 . .
GARDEN Filed - 3 81098 800090764

Cardenburger Ine.
ChiralProplosfieputlicd Chass: 29

CARDEN ' Registered 11w 88.067.256

Cardentusrges fnc ' 14 35,562
Colormbis Class; &

GARDEN . Registerad zime 39842164.1
Gerdenburger e 11948 39842164
Ceomany Cluss: 29 )

GARDEN Registéred 81098 0633171998
Whglesame &ilearry Foods dnc, ‘B/10/88 458,660
Swirzzrtand Class: 29

CARDENBURGER Registered .2.'8!96

Cardenburgee.lnc 322.327
Meadca. Chass:

CARDENVEGGIEPATTIES Pemgosed
- Wholesome & HeartyFoods fnc,

Australia Ciass: 28

GARDENVECCIEPATTIES Aegistered /1598 917.768
Curdenierger.fng : G498 615,706
Benehux Cliss: % -

TrademarkSanusReport

TRADEMARK
REEL: 003307 FRAME: 0463



pp.Date | App.No.

CurreniQwnerafRecord : ) :
. . : . Llate 82.NO.

Country : . Reg Da Reg.No

GARDENVEGGIEPATTIES Registered 53098 398329354

Gatentrarger.doc. _ el 1 s ] mA32e3s

Cexemany Chu: & )

GARDENVEGGIEPATTIES Allowed /1196 L 335.882

Cardenburger lac. ' Bl2176

Mexica Class: & .

CARDENVEGGIEPATTIES Registered 6/17/98 2169719

Gardenburger bnc. /L8 3 2.169.739

tnitedKingdowm Class: 28 : ‘ 4

GARDENBACON - Aliowed [2/2/99 | 75-862.736

Gardenburger Ing.

UaitdStates Clase: 2% .

GARDENBITES Fileg oot 76-323.926

Cardeaburger.inc.

UnitedSiae Chiss: 29

GARDENBURGER Registerey : - Q/12/% 2.048.584

Whoteiome&MeartyFoods inc. . ; . I 1.748.655

Avpenting Chase: B B -

CARDENBURGER Registered 126053 617807

Whotesome&HearoyFoods Jre. 17693 ASTTBOR

Austratia Class; 28

CARDENBURCGER Regisiered . V49 520

Cardentrgee Ing . 3493 328415

Beneiux Claxs: 29 .

GCARDENBURGER | Registered S721/98 820762270

1/31A0 820762270

Bowal Class: /00 |

CARDENBURCER Registered 122 739,708

Gardenburger inc. 12/345 TMAQS! 483

Carada C Clas B

GARDENBURGERHAMBURGERSTYLE Registered ' FIrY.: 886.415

Cardeatirger dnc, ] TMAS4Y M|

Carat Caw: & : T

GARDENBURCERFIREROASTED Registecad

VEGETABLE B/ sa.417-

Cardenburgee Ing. /T TMAS49.340

Canada Class: 2 : )

TradesmarkSutusRepan
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| App.Date | App.No.

¢ nen ord ' .
CurreniOwnerofRetor o ‘ Reo.Date Reg.Nn.
Conntey .
GARDENBURCERVEGGIEMEDLEY Registered 021/96 826,49%

§ Cardenburger tac, : : : 1715799 512872
Canads Chass; 2 . —]
CARDENBURGERZESTYBEAN Registared W% | ez6am
Gardenburger.Inc. 71599 512871
Canada Class: & » J : W
GARDENBURGER ' Registered 19796 960.112.683

. DU |
Gardenburger, inc. o RW9T B 1S
ChinaPeoplaflepublicc  Clis: B :
CARDENEURGERudDesE@ Registered 1”217 %6.012.218
Gardenburger fne. WERE 185633
Calnnbiz - Chas: 2 ’ e
GARDENBURGER Registereq piy¥isve . 977041 592
Cardenarger fnc. L LS 222614
Colomixia Class: 29
CARDENBURCERVEGETARIAN Registered ; ez 92/414.200
PRODUCTS{Block & StytizedLetters) . :

Whotesomed HearryFoods, fnc. omarien pradicty ; Co - 4/8797 S2/914.200
France Clags: 29.30,42 :
GARDENBURC ERStylizedietters dﬂ% Registered
Wholesome&HeantyFoods.ine. ‘ ' 1/8597 $2413599
France Class: 29,30.42
CARDENBURGERZESTYREAN Registered 11/5/95 196,47 938
Cargenburger.inc ) 116597 396.47 938
Gotmany Clagg: 19 : .
CARDENBURGERVEGGIEMEDLEY Registerad ERTVLT J9647884
Gardenburger.Inc. 2697 J9647884
Cermany’ Class: 29
CARDENBURGER Registered 12716493 2.093.501
Cardenburges inc. Ve 2.093,543
Cermany Class, 2%
CARDENBURGER Registereg VL6 102,444/96
Gardenburger nc. ] 12711799 4344076
Japan Class: 29
GARDENBURGER ' Fited I 0007033
‘Gardenburg;er.lnc.
Horea{South} Cliss: 29

TndcmaﬂcSw:uschm
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b CurrentOwneroiResarg
Country

| Status

“

App.Date

Reg.Date

App.No,

i ey
Reg.No.
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CARDENBURGER 1 Regisiered 695 24,654

Cardenburges.ing. PIITT 37 897

FMexico Class: 29 ]

GARDENBURGER Regislered 117397 19597 9150

Cardenbueger_lnc, 82098 162,224

Nocwsy Choss:. 8

GARDENBURGER Registared it 113726

Wholesome &dHvary Foods fne. 97400 41997113726

Phiipgines Class: & '

GARDENBURGER Registered T MZY1994.0

Wholewae HeantyFoods inc. R 120474

Switzerland Class: 29,30

CARDENBURGERVEGGIEMEDLEY Registered LTS 1957

Wholesome & HeanyFoods, lng. T 443,450

Switrcrland © Classr

GARDENBURCERZESTYBEAN Registered 7137 601997

WhotestneddHearryFoods Jnc. 27797 $44.813

Switrerland Clazs: 2

GARDENBURGER Filed 2/124014 2000941

Cardeaburger. fng. .

Tawanepublicofhin - Clags; 29

CARDENBURGER Published 1/25/56 120.591

WhalesomesiHearryFoods.inc,

Thaiand Clags; 2%

CARDENBURGERVEGCIEMEDLEY Registered L2196 216300

(black & seplizedleqess)

Cuasdenburger Inc, 112179% 216300

UnitedKingdom Clazs: 29

GJ\R!_)ENBURGERZESTY‘BEANMM Regisiered VU219 7116299

e stylizediesters)

Cardenburger inc, 11/21/95 U629

UnitedKingdans . Chss 8

GARDENBURGERWHOLESOMEAND  N— Registered

HEA.R'I'YFQODSa.ndDm'gn b23m BLIsTe

Gardenburger Inc. 82 VES 13155678

UnitedKingdaem Class: 25 )

GARDENBURGER Regisieted 288 B1355671

Cardenburger.dac,

Unitedingdnen Clss: 29 by st
TrdemarkSuanusRepor:



CurcentQwnerofRecord

App.Date

.Reg.Date

App.No.

et
Reg.No,
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Country -

GARDENBURGERZESTYBREAN ) Registared WA/ 75-169. 169

Cartenburger.dac, Y248 2,145,876

UritedSaita Class: 29

CARDENBURGER Stylized Letters v?au{m&‘?q Registered VLI 75.183.493

Cardenburger I, W7 2103.410

VnitedStates Class; 29 .

GARDENBURGERMEATLESS Propased

MEATBALLS

Cardentracger o,

UnitedStatex : Class:

GARDENSBURGERRIBLETSStylized Approvedior /2901 15-264.005

letters publication

Gardenburger Inc,

UairedStne Class: 29

GARDENBURGERVEGGIEVEGAN Registered S0 . 78-009,504

Cardesthurger.Ine, _ Frefll 2431818

UnitcdStates Class: 29

GARDENBURGERHAMBURCER Reqistered Y200 T8-005.808

CLASSIC —

Gardenturger. Ine, 601 243,17

UnitedStares Clags: 29 ! L.

CARDENBURGERFLAMEGRILLED Registered Y00 16020, 49

Gardentmrger Inc, 501 2.457.182

UnitedStater Clas: 29

GARDENBURGERORGANICS Allowed 122rm 15-862 607

Cardenborger.iog.

UnhedSutes Class: 29

GARDENBURGERENTREES Published 122793 15-862.934

Gardenburger bnc,

UnitedSiaces Class: 29

CARDENBURCERCRUMBLES Allowey 122199 75.862.907

Gardenburger inc. ‘ .

UnitedSeates Class: 29

CARDENBURGER Registered 1786 T3578.285

Gardenburger.inc. i85 1,409,555

UnitedStates Class: 1

CARDENBURGERSANTALE Regislered 1218798 75.608.051

Gardenbueger. inc LZRAOD

UnitedStates Clss: 29 ! 2402350
TademarkSunsReport



ipp.Date | App.No.

g:z;‘:;p““"°mm‘“' , S Reg.Dae | Reg.No,

CARDENBURGERVEGGIEMEDLEY Registered 1196 75.164.888

Carteaburger.Inc. ) : ; 24M 2145861

LinhedStates Classr 9

GARDENBURGERBITES Aliowed 372898 75-391.948

Cardenburger fnc.

UnitedStates Chs: 2

CARDENBURGER andDesigniStake) Registered 1176/ 75.194,220

Cardenburger fnc. : gt g P2.103.545

UnitedStase Class: 29 -

GARDENBURGERHAMBURGERSTYLE Registered . B149% 73-150,746

Cardenbwrger dnc ' v 2,142,484

UnitedSeater Clss: . . )

GCARDENBURGERCLASSICGREEK Registered 2238 . T5-427.357

Gardenbuger. Inc. 6199 2,250,583

UnitedStaes Clsy: 3 .

GARDENBURGERSAVORY Registered ‘ 2/2/98 75-427.493

MUSHROOM : ‘ .

Gardeaburger fnc. ' o 105499 2.284.033

UnitedStates Clygy & '

GARDENBURGERFTREROASTED Registered 272738 75427576

VEGETABLE A

Cardenburger lac. . : &/1/98 2.250.585

UnitedSuater Class: 35 .

GARDENBURGERSUSB Registered 716795 14-697 810

Cardenburgee fuc. - 972496 2,002.637

UnitedStates Clgs: X1 N

GARDENBURGERPIZZA Fited 113 75-749.526

Cardenburger. inc

UnitedStates Chass: X0 .

GARDENBURGER Published ViR 4343e

Veneruelz Class: 2

CARDENCHEF?AULWENNER Approvedfgr W17/% 75-183.492

publication

Gardeaburger bnc,

UritedSrates Chss: 23 N

GARDENMEX] Registeres /540 9349099)

M\olmm&}iemyfwds,lnc. 11590 93490991

France Chass: 29 .
TrademarkSLuaReport
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App.Date App.No.

/ ceord ‘
CarrensOwnerofRecord . Reg,Date Rea.No.
Country :
GARDENNUGGETS ) ABiowed ‘ 1997 75-392.767
Gardenturger.lnc.
UnitedSeates Classs & J
CARDENSAUSAGE Registered 10/22/93 718,700
Cardenburger Inc. ) Wit 4B4.655
Canada Class: : .
GARDENSAUSAGE Regrstered 115493 93490084
Wholesome&HeartyFoods.lnc. . 145493 i 93490094 .
Frunce Chss: 29 i
CARDENSAUSACE Registered 12/16/93 WAS34430Wz
Cardenburger.lnc. T k7 212666
Grormany Class: 30 . . "
GARDENSAUSAGE Regusterad &11/93 L -3
Gasdenburges inc. . e 1,987 820
UnitedSurtes Clasy: 18 — . ;
CARDENSTEAK Regittered " 517093 T4-403.172
Cardenburger.ine. o 129/97 2.082.6%4
UniredStauy Class: 20 :
CARDENVEGAN Registered &zAsT 75-345 104
Cardentiurger Inc. 81898 Z.182.4m -
UnitedStates Class: 29
'GARDENVEGGIE . Registered g3 93490995
WhalesomedcHeareyFoads. tne. ) 11/5/93 93490995
France Class; 29 |
GARDENWRAP Ablowed 15200 78-033,592
Gardenburger. bnc. ‘
UnitedStaies Claxs: 2 .
HAMBURGERSTYLECARDENBURGER Registered VIV 75-479.758
Cardentiurges tnc. - . 1212998 2.214.768
UnitedSiaes Chss: &9
HEARTYBURCER Registered 197 15-370.746
Whalesame&HeartyFoods fne. 2116595
UnitedStaes Clus: &
LIFEBURGER Registered | vy 75-657.069
Cardenburger foc ‘ 131400 2.400.907
UnitectStates Clay: 29
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CurrentQwnerolRecord
Country

Status

App.No.

|
E%———"—
!

App.Date

Reg.Date | Reg.No.

NEWYEAR'SRESOLUTIONSOLUTION Registered Y1197 75-273.214
Gardenburpes.nc " ey 2.257.569
UnitedSuanes Chs: & ) .
PAULWENNERDESIGNDesignanty S\% Registered Auess | 75.94.218
Cardenburger tnc. Fa'y 127237 2117 812
] UnitedSeares Class: 9
PAULWENN’ERDES!CN(NMB«:ip V\} Registered /1498 75417858
Only L :
' !
=gyl HANSE o 2.204.085
UnitedStates - Class: & 7 :
SANTAFEGARDENBURGER - Registered w98 ] 15608052
Cardenburger Ing, 117700 2.402.720
UnitedStates Qlass: 2 .
SAVORYMUSHROOM Registeray 272198 5427437
GARDENBURGER e
Gargenburger \nc. 6/1/99 2,250,584
UnitedStates Class: 2
TAYBURN Registered 511799 75702476
Cartenburger lnc. 87800 2.375.185
UnitedSeares Class: 29 ! )
THEONLYONEONEARTH Registered 12991 75-332.658
Cardenburger Inc : 6/t6/98 2,165,961
UnitedStaney Chst: & .
THEQRIGINALGARDENBURGER . Registerns B/12r99 15774 537
Gardenburger. lnc. 5006 2.348.813
UnitedStatey Clss: 22
VECGIEPRIME Aliowed 77 75.325.908
Gartenturger Ing.
UnitedScatn Class; 29
WHO&ESOME&HEARTYFOOBS!NC. Ragistered /
and Design{Spoan & Fork) HIe 21,00
Whnlmm&ﬂeanyi’mds.lnc,
{731 121 086
Australia Clus: 28 ) v )
'wuonesouemaumnmwmip Registereq '
P &!fork} eg 10022193 7357'.12
Cardenburger Inc.
Canada : Claxy:. 10/23/96 464.798
WHOLESOMES HEARTY " Registersd 1277093 93495459
Wholesame® HearyFoods Inc.
Fonte s 11493 93495459
Tmﬁmwt.smmﬁcpﬂﬂ
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pp.Date | Ap;i.No.

Status
CorrentQuanerafRecord

Reg.Date | Reg.No.

WHOLESOMEZHEARTYFOODS Registered | wesnszow,
Cardenturger.Inc. 2T - 32250
Cermany o Class: 8
WHOLESOMELHEARTYFOODS . . jRegistered 21695 224683
Gardenburges Inc. ) vi6as . 556.287
Mexico Clasy: :
WHOLESOMEANDHEARTY andDesiga | Registered V1794 192819947
{Spoon& Fark) :
Whlesome LiHeartyFoods fnc. 3496 421760
Switzerland Class: .30 :
WHOLESOME&HEARTYFOODSING. Registeied 11721796 2116301
and Design{Spogn & Fark) .
Cardenburger fc. 1121096 2116301
UnitedRistgdim Class; 29 :
TrademukSanaRepon
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Exhibit B
to Inteliectual Property
Security Agreement

List of Licenses and Encumbrances

i

Settlernent Agreement

Intemnational Market Brands, | April 17.2001
Inc., and Barower

Settlement Agrecmen ‘

Worthington Foods, Inc, and December 12, 1995
Botrower .
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EXRIBIT C )
T0 ;
INTELLECTUAL PROPERTY
SECURITY AGREEMENT

' SPECIAL POWER OF ATTORNEY

STATE OF D«ﬁ-}%m >
Y5

COUNTY OF Jedfon ol )

KNOW ALL MEN BY THESE PRESENTS, that GARDENBURGER, INC. ("Debtor™), bereby appoints and
constitutes, severaily, CAPITALSOURCE FINANCE LLC, a5 Ageat (“Secared Party™), and cach of its officers, its true
and lawful anomey, with fil power of substitution and with full power and authority to perform the following acis on
behalf of Debior: :

13 [Execution and delivery of any and all agreoments, documents, instrument of assigament, or other papers
which Secured Party, in i discreticn, deems secessary o advisable for the purpose of assigning, setling, or otherwise
disposing of all right, tide, sad interest of Debtor i and to 2y Collareral and all regiswations, tecordings. ceissucs,
cxwensions, and renewals thereof, or for the purpose of recording, registering and filing of, or accoinp!ishi.ug any other
farmality with cespect to the foregoing. :

8 Execurion and delivery of any and all documeats, statements, cevtificates or other papers which Seeured
Party, o its discretion, deerns aecessary ar advisable to fisrther the purpuses described in Subparagraph 1 hereof,

This Power of Atomey is made pursuant to a Intsilectusl Propegy Security Agreement, dated of cven date
herewith, between Debior and Secured Party (the “Agreement™} and :s subject to the terms and provisions thercof, This
Power of Anomey, being coupled with an iptecesy, is imevocable uatil alt “Qbligations™, as such temm it defined in the
Security Agreement, are indefeusibly paid in full and the Agrecment is teeminated in writing by Securcd Pany,

Dated: Janvary Z . 2002
GARDENBURGER, [NC.

ay: f"""“‘w‘\- 6—«4—14»&1

Name; feoyraiye .(,‘f-'n"-t-‘{ﬂvif -
Titie: Vitg Precideand o Srueuce

STATE OF { EM’ZM )
LI
county of Pudbrmade

yirker .
Ou this § = day of January 2002, before me personatly came . 10 me knowa,
who being duly swom, did depose and say, thate is thel) e, Preas gcg-“z F soetf GARDEUBURGER, (NC., the
and tha

cotpuration described i and which executed the forepoing instrument; c signed b hame thereto by order of the
Board of Directors of said CarpaRton.
Coanl vy oot
Notary Public

TRADEMARK

RECORDED: 05/12/2006 REEL: 003307 FRAME: 0476



